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Whereas over the course of human history, millions of people, particularly women and children, 
have been subjected to murder, extermination, enslavement, deportation, persecution, and other 
atrocities that have shocked the conscience of humanity, 


Whereas it was established in 1946 by the International Military Tribunal at Nuremberg that these 
“crimes against humanity” are crimes under international law for which the perpetrators should be 
prosecuted and punished, 


Whereas in 2013, the United Nations International Law Commission approved the topic “crimes 
against humanity” for inclusion in its programme of work, and subsequently, over the next six years, 
proceeded to study the topic and prepare draft articles for inclusion in a possible new treaty to be 
negotiated and adopted by States, 


Whereas in 2019, the International Law Commission adopted upon Second Reading, following input 
from States during the course of its work, a draft preamble, draft articles, a draft annex and commentaries 
thereto on the Prevention and Punishment of Crimes against Humanity, and recommended in paragraph 
42 of its Report the elaboration of a convention by the General Assembly or by an international conference 
of plenipotentiaries on the basis of the draft articles, 


Whereas in 2019, although the government of Austria offered to host an international conference 
of plenipotentiaries for the elaboration of such a convention, progress on the ILC draft articles has not 
advanced in the Sixth Committee, 


Whereas crimes against humanity are among the most serious crimes in international law, along 
with genocide and war crimes and the absence of a treaty regulating their prevention and punishment 
is Incongruous with crimes of comparable gravity, fueling the misconception that there is a hierarchy of 
importance, 


Whereas a treaty on crimes against humanity would close a crucial gap in the current international 
framework on mass atrocities. 


Whereas the absence of a treaty on crimes against humanity has a real-world consequence for the 
victims of atrocity crimes, 


Whereas although the ILC draft articles represent an adequate baseline for negotiations, there 
remain a range of views on certain substantive points. The perspectives must not perpetuate an inert 
cycle, but rather be given the opportunity to be discussed in an inclusive, transparent, and holistic 
process, 


Now therefore, the undersigned, urge the following in order to make real and substantive progress 
on the work of the International Law Commission draft articles: 


The Sixth Committee should establish a procedure at the 76th Session of the UN General Assembly 
for the consideration of the draft articles with a view towards realizing the recommendation of the 
International Law Commission that the draft articles on the Prevention and Punishment of Crimes 
against Humanity be elaborated into a treaty. 


The process must have a clear mandate, defined meetings, specific terms of reference, and a timeline 
for completion of its work. 


The Sixth Committee debate on the draft articles was marked by overwhelming support for the core 


aspects of the draft articles. 


We urge States to translate this momentum into action. 
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David M. Crane, Chief Prosecutor, Special Court 
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Yvonne Dutton, Professor of Law, Indiana 
University Robert H. McKinney School of Law 
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& Security, University of Copenhagen (Centre for 
Military Security); Professor of Law, Australian 
National University 


Larissa van den Herik, Professor of Public 
International Law, Grotius Centre for 
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Salvador Herencia-Carrasco, Director, Human 
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Catherine van de Heyning, Member of the UN 
Human Rights Council Advisory Committee; 
Professor of Law at the University of Antwerp 


Judge Piotr Hofmanski, PhD, President, 
International Criminal Court 
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Diplomatic Academy 


Michael J. Kelly, Senator Allen A. Sekt Endowed 
Chair in Law; Director - Nuremberg International 
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International Peace and Security Law, University 
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President, International Criminal Court 


Justice Sanji Mmasenono Monageng, Judge, 
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Administrative Tribunal, Botswana; Judge, 
International Criminal Court (2009-2018) 


Valerie Oosterveld, Professor, Western 
University Faculty of Law (Canada); Associate 
Director, Centre for Transitional Justice and 
Post-Conflict Reconstruction 
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Professor University of lowa College of Law; 
Distinguished Fellow Victoria University of 
Wellington, Faculty of Law and Centre for Public 
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Andres Parmas, Prosecutor General of Estonia 
and Board Member to the ICC Trust Fund for 
Victims 


Klaus Rackwitz, Director, International 
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Stephen J. Rapp, Former US Ambassador-at- 
Large for Global Criminal Justice 
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School 
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Advisor, Red Lines Initiative 


Robert Roth, Eminent Professor at the 
University of Geneva; former Director of the 
Geneva Academy of International Humanitarian 
Law and Human Rights 


Susana SaCouto, Director, War Crimes Research 
Office; Director, Summer Law Program in The 
Hague; Professorial Lecturer-in-Residence, 
American University Washington College of Law 


Philippe Sands QC, Professor of Law, University 
College London 


Michael P. Scharf, Dean, School of Law, Case 
Western Reserve University School of Law 


David J. Scheffer, Former US Ambassador-at- 
Large for War Crimes Issues 


Kim Thuy Seelinger, Research Associate 
Professor of Public Health and Visiting Professor 
in Law; Washington University Special Adviser on 
Sexual Violence in Conflict to the International 
Criminal Court Prosecutor 


lan Seiderman, Legal and Policy Director, 
International Commission of Jurists 


Patricia Viseur Sellers, Visiting Fellow, 
University of Oxford; Practicing Professor, 
London School of Economics; Special Advisor 
on Slavery Crimes, Office of the Prosecutor, 
International Criminal Court 


Elies van Sliedregt, Professor of Criminal Law 
and Procedure, Tilburg University 


Charles Smith III, Judge, Kosovo Specialist 
Chambers 


Carsten Stahn, Professor of International 
Criminal Law and Global Justice, Leiden Law 
School and Queen’s University Belfast 


Milena Sterio, The Charles R. Emrick Jr. - Calfee 
Halter & Griswold Professor of Law, Cleveland- 
Marshall College of Law; Managing Director, 
Public International Law & Policy Group 


Mari Takeuchi, Professor of Public International 
Law, Kobe University, Graduate School of Law 


Professor Jennifer Trahan, NYU Center for 
Global Affairs, Convenor, Global Institute for the 
Prevention of Aggression 


Judge Ekaterina Trendafilova, President 
Kosovo Specialist Chambers; Former ICC Judge 


Professor Johan van der Vyver, |.T. Cohen 
Professor of International Law and Human 
Rights, Emory University School of Law 


John L. Washburn, American Bar Association 


